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J. Q. WOOD.

ATTORNEY AT LAwWwW,
AND
NOTARY PUBLIC.

—— e

Corner King and Bethel
Streets.

Dr. C. B. High

.... Dentist

Philsdelphia Dental College 1892,
Telephone 318.

OFFICE:

Masonic Temple.

A, C. WALL, D.D.S.

Dentist.
LOVE BUILDING, Fort Street.

M. E. GROSSMAN, D.D.S.
Dentist.

8 HOTEL STREET, HONOLULU.
Office Hours: 9 a.m. to 4 p.m.

A. J.SDERBY. D. D.S.
Dentist.

dAlakea Street, Between Hotel
Beretania Streets.

9 to 4. Telephone 615.

and
Hours:

GEO. H. HUDDY, D.D.S.

Dentist.

FORT STREET, OPPOSITE CATHO-
LIC MISSION.

From 9 a.m. to 4 p.m.

Hours:

B. J. MACDONALD. A. 8. HOMPHREYS

HUMPHREYS & MACDONALD.
Attorneys and Counsellors.

Orrice, Damon Brpe., Cor. KING AND
BerseL Sts., Hoyorvru, H. 1.

J.L. KAULUKOU, J. M. KANEAKUA.

KAULUKOU & KANEAKUA.
Attorneys at Law and Notaries Public

¥ Also, Titles to lands in any part of the
Republic of Hawaii are searched and per-
fect abstracts therefor are furnished,

Office: Occidental Hotel, Cor. King & Alakea Sts

LYLE A. DICKEY.

ATTORNEY AT LAW.
14 KAAHUMANU STREET.
Telephone 682.

WILLIAM C. PARKE.

ATTORNEY AT LAW
——AND——
AGENT TO TAKE ACKNOWLEDG-
MENTS.
Office at Kaahumanu, St., Honolulu.

JOHN A. BAKER.

Office with A. G. M. Robertson, Mer-
chant Street, Opposite Post Office.

Real Estate Broker, Collector and
Employment Agent.

O. B. BRADDICK,

Stenographer.

Law Cases, Depositions, Ete.,, Report-
ed. Correspondence Given Utmost
Secrecy and Despatch.

With Paul Neumann. Telephone 415.

W. C ACHI & CO.
Brokers and Dealers in Real Estate.

We will buy or sell Real Estate in all
parts of the group. We will sell prop-
erties on reasonable commissions.

Office: No 10 West King Street.

THE HONOLULU SANITARIUM.
1082 KING STREET.

A guiet home-like place, where train-

ed nurses, massage, ‘‘Swedish move-

ments,” baths, electricity and physical

training may be obtained.
& P. S. KELLOGG, M.D.
Superintendent.

Sonsolidated:Soda Water Works G0,

——LIMITED——
Esplanade, Corner Allen and Fort Sts.

HOLLISTER & CO. AGENTS.

- Telephone
"5 | K b

New and First-Class

SECOND-HAND FURNITURE
——0OF ALL KINDS—
SOLD CHEAP FOR CASH.
Highest Cash Price paid for Second-Hand

Farnitureat | J{ |l Corner King
and Nuuanu Streets.

Hlolesale and Relall Grocers

5. WwW. REDEFRER.

SPECIAL BUSINESS ITEMS.

IF YOU BUY A SINGER,

You will receive careful instruction
from a competent teacher at your
home.

You can obtain necessary accessories
direet from the company’s ofiices.

You will get prompt attention in any
part of the world, as our offices are ev-
erywhere and we give careful attention
to all customers, no matter where the
machine may have been purchased.

You will be dealing with the leading
company in the sewing machine busi-
ness, having an unequalled experience
and an unrivalled reputation—the
strongest guarantee of excellence.

Sold on easy payments. Repalring
done. B. BERGERSEN, Agent.

1614, Bethel Street, Honolulu.

The City Carriage Company possess
only first-class hacks and employ only
careful, steady drivers. "

Carriages at all hours.

Telephone 113.

JOHN S. ANDRADE.

F.'RAN CI_S DU NN.
Architect and Superintendent.

Office:
Spreckels Bldg.
Room 6.

Residence:
Hawalilan Hotel.

fo

BEAUTIFULLY ILLUSTRATED.
FOR SALE BY ALL NEWSDEALERS

' GUIDE
THROUGH
HAWALIIL

WOMAN’S EXCHANCE.
215 Merchant St.

Have on hand Hawaiian and Microne-
sian Curios, Native Hats, Kapa, Mats
and Calabashes. Large, airy rooms to
rent at reasonable rates. Home-made
Poi, Guava and Poha Preserves a spec-
ialty. Floral Designs or Cut Flowers
to order. Telephone 659.

H. HACKFELD & CO.

0eral Gommission Agenis

Corner Fort and Queen Sts,, Honolulu.

M. W, McCHESNEY & SONS

-:- WHOLESALE GROCERS
AND DEALERS IN -:

Leather and :-
: Shoe Findings.

——AGENTS—

Honolulu Socap Works Company and
Honolulu Tannery.

LEWIS & CO.,

111 FORT STREET.
Telephone, 240. P. O. Box, 29.

H. MAY & CO,,

Wiolesule and Refail Grocers

-:- 98 FORT STREET. -:
Teiephone, 22. : : : P.O. Box, 470.

LEWERS & COOKE,

Successors to Lewers & Dickson.

Iimporters and Dealers In Lumber
And All Kinds of Building Material.

NO. 82 FORT ST., HONOLULU.

Tig Only Gomplete Phofograph Parlor

IN HONOLULU.

J. J. WILLIAMS, The Photographer.
FORT STREET : : HONOLULU.

AAWAIIAN HARDWARE CO.,

Hordware. Gullery ang Glassware,

Honolulu.

286 Fort Street,

SONOLULU IRON WORKS CO.,
Steam Engines,
BOILERS, SUGAR MILLS, COOLERS,
BRASS AND LEAD CASTINGS,

And machinery of every description
made to order. Particular attention
paid to ship’s blacksmithing. Job work
executed on the shortest notice.

SAILORS’ HOME.

Fine, cool, airy, comfortable rooms;
bath, reading and billiard rooms and
electric lights in connection with the
house. Rent, $1 a week and up; $5 a
month anZ up. 4650-1m

| proved “\:\' the

ARE MADE PUBLIC

Extracts From Correspondence Be-
tween Japan and Hawail.

MINISTER COOPER’S  EFFORTS

Letters From Count Oku-
ma and the Replies.

No Claim Made By Japan—Asks Re~-
cognition of Principles of Indem-
nification—0Offer to Arbitrate.

For several weeks past items of news
bearing on the Japan-Hawaii difficulty
have appeared in San Francisco
and purporting to come from officials at
Washington. The fact that the press of
Honolulu has been denied information by
the Foreign Office here has made the ap-
pearance of items in the foreign
press the more aggravating to the publie
and the reporters particularly.
has been mooted for some time that
heen the intention AMinister
make public all matters con-
the case, and that he has

for a communication from
before doing so. This com-
munication was expected the Aus-
tralia, but it failed to arrive, and the
Minister concluded to wait the arrival of
the AMoana. His plans evidently
changed again on reading the newspa-
per item concerning this Government's
offer to arbitrate, for wvesterday morning
he notified the press to meet him in his
office at 11 o'clock. ‘As a preface Minis-
ter Cooper said:

“The correspondence opened with a
protest from H. I. J. M.'s Minister Resi-
dent Shimamura at the action of the Ha-
wiiian Government in rejecting certain
immigrants who came by the Shinshiu
In fact, almost the entire corre-
continued the Minister, “‘has
with reference to this

although the other
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“Minister Shimamura's official
came to me on March 20th, and occurred
through the captain the Shinshiu
Maru notifying him that the immigrants
were to be taken back on his ship. The
Minister based his protest upon the sti-
pulation in the treaty between the two
countries. After a preliminary corre-
spondence. [ replied to his protest by a
letter dated April 2d. :

“In this I announced the position of the
Government and gave him the reasons
why the immigrants by the Shinshiu
Maru and Sakura Maru were not allowed
to land. If you will remember, these im-
migrants were of three classes: First,
those who had contracts in writing, with
for labor in
funds in

mentioned
the same

have been

the the

as facts are
cases.

protest

of

the immigration companies,
this country and who had
their possession.

“Second: Those who had a memorandum
of agreement with the Kobe 1“““?51'3[10!1
Company, the Hiroshimo Immigration
Company, or the Morioka Immigraton
Company. )

“Third: Those who came indepenent of
any immigration company.

““As to the first class,”
Cooper, “‘previous to the
Shinshiu Maru, W. J. Gallagher, who
represented himself as lwi_m.t associated
with the Kobe Immigration Company,
called here and stated that the usual
proceedure had not been compiled with,
and asked that the immigrants
land. This request was denied, because
they were not coming under the rule
provided for in Section 1 of Act 66,
of the laws of the Provisional Govern-
ment. When the steamer arrived, it was
found impossible to make a proper inves-
tigation on the steamer, so the immi-
grants were landed at Quarantine Sta-
tion. )

“It was then found that 146 immigrants
had contracts, to perform labor in this
country, which had been executed pre-
vious to their leaving Japan. It also ap-
peared that the passage these immi-
grants had been prepaid by the company
and that they were entirely without
funds.

Al of these were refused landing,
cause their contracts had not been
3oard of Immigration.
number of immigrants but
to land for the reason
of their having approved contracis:

““As to those of the second class, there
were 317 immigrants on board who were
in possession of §#0 each, but denied the
right to land for the reason that they
had been recruited by the immigration
companies, with whom they had made a
memorandum of agreement, which,
among other matters,

no

said Minister
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the entire
were permit ted

contained a cov-
enant on behalf of the immigration com-
panies, through their managers, that
they would secure employment for ths
emigrants on their arrival in this coun-
try. The ruling on this point was to tha
effect that it was an unlawful undertak-
ing on behalf of the immigration com-
panies, and also the immigrants, hé-
ing contrary to the provisions of Section
1 of Act 17, Laws of 1885 Exceptions,
were, of course, 1ade to those who had
been here before and to females having
relatives here.

“As tg the third class, those who came

as

company and pos-
qualifications to
were permitted to do so. As to the

Maru, there were 182 who pos-
memorandas of agreement with
the Morioka Immigration Company sim-
ilar to those who came by the Shinshiu
Maru, and the same ruling was made and
the same exceptions to the rule. The
policy of this Government has continued
on lines heretofore forth to represen-
tatives of your Government.”

“T called attention to a dispatch to Min-
ister Shimamura's predecessor, Mr. Shi-
mizu, in which it was said that ‘this Gov-
ernment feels at liberty at
limit or suspend immigration, especially
that conducted by private parties.” This
was not done on account of prejudice
against Japanese subjects, but i pur-
Ssuance of a desire on the part of this
Government to control the influx of im-
migrants who were to be employved as
laborers,

“A few davs later,
Minister Shimamura
expressing the usual
that:

“*In Japan's dealings with Hawaili,
small as it is, has been and will continue
to be of that high order of conduct and
courtesy with which it deals with the
more powerful nations." Further along
the Minister stated that the matter would
have to be submitted to his Government
for determination, but he continued to
point to what he belleved was a violation
of the treaty, for he said: ‘Referring to
the immigrants of the first class. Al-
L_l_!ou;.:'h they may not have complied tech-
nically with every requirement of the
Board of Immigration, vet they have
with the spirit of it.

“*Taking a larger view of the matter,’
continued Alinister Shimamura, ‘would it
not have been best not to have imposed
upon the ignorant people after they have
broken up their homes and sold their ef-
fects, only to be rejected here, simply
hecause they have not complied “4‘;11 the
Board of Immigration? You have been
misinformed,” continued the Minister, ‘re-
garding the second class, as to the nature
of that memorandum of agreement. It
was the result of the general laws of the
Japanese Government pertaining to all
emigrants from Japan, so as to provide
Against what might be serious suffering
:)-f Japanese emigrants in this country.
Chis regulation should have the ﬁl)[)r(}\';ﬂ
of your Government as providing a means
means of support for the emigrant after
he arrives here. This class cams, not as
contract labor, but as free immigrants.
Having presented the required £50, in ac-
cordance with the treaty, theyv should
hi.l.““ been permitted to land. ’

- ‘'l cannot see,” continued Minister
sShimamura in this same letter, ‘that a
:iist:.nr':mn should be made between Jap-
t!l]f‘ht-‘\\’}l() nave resided in this countrv
.md‘tmm-- who have not.’ -
"hor :;!};1.]\;12:’;[;;‘::1.1- }3‘:;'1 ‘\\-Ii-“-imm‘ !"‘u.”lwr'
: § position to suspend
.i'nm_i:..:rut.lon when conducted by private
parties. He contended that the Govern-
ment has not the right to limit nor mod-
'f'?'. except by an alteration of the treaty.
received. by mme ot okio; April 19th, and
ec R at the hand of Minister
.‘.whmmmuru_on May 11th, was a letter
j.\’ﬂttpn by Count OKuma, Jupan--so'!\lin:
ster of Foreign Affairs, in which he re-
chos the fact of the nature of the emi-
's‘:tlla:nu; I.r{x;_tho Shinshiu Maru on April
L i:u’? rml:-.&‘ lcp‘m_r‘n_u_nwmion Count Oku-
1 rms this Government that he has
given thoughtful and deliberate consid-
cration to all the guestions involved and,
although influenced by a friendly desire
to accord due weight to every extenuat-
ing circumstance, the Government con-
siders that the inhospitable acts com-
plained of were in derogation of the con-
ventional rights of Japanese subjects.
~ “"Directly under the treatv of 1871 and
indirectly by application of the most fa-
vored nation principle to treaties now in
f'--vr-w- between Hawaii and other coun-
tries, Japanese subjects, absolutely and
---;11;{]!;\' with Hawaiian citizens are one,
at liberty, freely and securely to enter
with their ships and cargos all places,
ports and rivers in Hawaii which are
open to foreign commerce,

2. They have the right to travel, trade,
reside and exercise every profession or
industry in all parts of Hawaii.

“3. They are entitled to constant and
complete protection from the Hawailan
Goverrment for their persons and prop-
erty, as well as in regard to civil rights.

‘4. They are also entitled to free and
eASy access to the courts of justice of
Hawaii in prosecution and defense of
their rights, in every instance and degree
of jurisdiction established by the laws
and,

5. They are at liberty, under any and
all circumstances, to choose and employ
lawyers and solicitors, advocates or
agents from any class whom they may
fit to authorize ito aciti for them or in
their name.

“In disregard of these rights,' wrote
Count Okuma, ‘460 Japanese subjects, af-
ter being confined for some considerable
time, and without any judicial determi-
nation, without having access to the
courts, without having permission to con-
sult with our representative, were igno-
miniously expelled from the country.’

“It is not suggested that similar treat-
ment would, under any circumstances,
i meted out to Hawalian citizens. In
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by a statutory fiction, were deemed to be
the territorial limits of Hawaii.
“*(Count Okuma said, also, that his Gov-
ernment was convinced that Act 17 of
I8R5 and Act 66 of the preceding yvear, if
correctly Interpreted by Hawaiian au-
thorities, is in contravention of the ex-
treaty between the two Govern-
ments. The proper regulation of immi-
gration, he admits is the legitimate ex-
ercise of the police power of the State,
and reasonable laws on that subject, rea-
sonably administered by Hawaii, will
provoke no remonstrance from Japan.
In the present case the laws were a re-

versal of the existing precedents arbitra- |

il¥ and capriciously enforced, and that
the extra judicial proceedings of the Ha-
walian authorities were not conclusive,
and the fusal of the court appealed to,
to intervene was a denial of justice.
cenclusion being that the Japanese
ernment entertained the expectation
this Government will recognize the
ciple of indemnification and, further,
they ask for the additional assurance
that these acts will not be repeated.
““The particulars regarding the amount
of the eclaim, Count Okuma wrote, would
be made the subject of further com-

(FOV-

prin-

i

munication, but 1 may say here, that the |

communication has not yet been re-
ceived,””

Mr. Cooper, continuing his conversa-
tion, =aifd: *“You will understand that
my first letter was not one of argument
or defense, It was a mere statement of
facts.
lowed, has brought out other points, and
now this Government has been charged
with shifting its policy to suit the-.ocea-
sion.

“1 replied to
and my answer to the first point in
communication was that the examina-
tion of the immigrants was before a com-
petent tribunal, and the decision of the
Supreme Court, sustaining the
authorities, was founded upon well-estah-
lished principles, and the result having

been arrived at, it is a complete assur-
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his
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they are violation of the treaty, as
they make no discrimination between the

against

"
il

| eubjects of Japan and any other country.

That the provisions of Section 1, Act &5,
of the Laws of 18, are well within the
reasonable exercise of the police power
of the State, that such laws are neces-
to the peace and well-being of a
nation. The right to pass such laws is
ienable and well within the laws. 1
that this Government, in com-
with other iIndependent nations,
maintains the right to protect itself
injurious consequences  which
would arise, both from unrestricted im-
migration of individuals, dangerous to
the country in its moral, sanitary and
economiec interests and from an immigra-
tion, stimulated bevond its natural course
through the enterprise of individuals and
companies promoting such immigration
from motives of profit, which stimulates
emigration, tends to the embarrassment
of the labor condition and, indirectly, to
the orderly status of the community and,
possessing this power, is to be exercised
for the protection and security, is clothed
with the right to determine the occasion
on which the power may be called forth.

“] am not aware,” continued Minister
Cooper, “that the favored-nation clause
in any treaty has ever been construed to
this great length, and, at the same time,
while not agreeing to the claim of His
Excellency, that Japanese subjects have
the right to travel, trade, reside and ex-
ercise profession and industry in all
parts of Hawaii, T should maintain that
provision if all treaties between Hawali
and other countries are subject to its
constitution and such laws which have
been passed by the Legislature.

1t is strenuously denied that the Immi-
grants were entitled to any further con-
sideration of residential rights than was
accorded to them."

One of the complaints made by Min-
izter Shimamura was that which referred
to the treatment of immigrants while in
quarantine, in so far as it related to their
being denied the privilege of a conference
with their representative or the services
of a lawyer.

““In dealing with this phase of the con-
troversy,” said Minister Cooper, “1 drew
his attention to the »fact that the Shin-
cshin Maru arrived here on the 27th of
February. The period of quarantine ex-
pired on March 10th, and habeas corpus
procesdings began the same day, but not
until the 17th of March, one week later,
was any request received from him to
have a personal examination of the im-
migrants. 1 remember it very well, for
i had my hat on and was ready to go to
quarantine when his message arrived. 1
stepped to the telephone and told him
that I would be glad to have him go over
with me in my boat and to meet me at
Brewer's wharf., Minister Shimamura
kept the appointment, and with him were
Attorney Humphreys and the Secretary
of the Legation. On arrival at the sta-
tion, and as I was going into the room
to begin the investigation, Mr. Humph-
reyvs stepped forward and stated that Mr.
Shimamura requested a private and per-
sonal investigation. T immediately asked
the purport of it, and Mr. Shimamura
declined to give it. He and his party
then left the station.

“Afterwards 1 received a letter from
AMr. Shimamura, asking for a private and
personal investigation, and this was giv-
en him. The Japanese Government has
stated that immigrants were denied per-
mission to see their representative or to
consult a lawyer. 1 particularly invesati-
gated this and found that the immi-
grants had never asked to see Minister
Shimamura, nor did they ask for a law-
ver,

“*Then there was the contention over
taking the immigrants from the ship. In
touching this point in my communica-
tion, I explained that it was done In
order to perform quarantine duties and
make the confinement less a hardship.
As a matter of fact, it was an act of hu-
manity to the immigrants.

“It is true enough that Hawaii was in-
sirumental in instituting the emigration
of the Japanese to this country, but only
under a specific understanding, more par-
ticularly set forth in the convention en-
tered into between the two Governments
in 1886, but in no instance has Hawaii
ever sought to effect a colonization by
emigrants from Japan, and has ever
claimed the right to suspend emigration
from Japan when conducted by private
parties. There has been no reversal of
any precedents heretofore established,
The Government hag made repeated
attempts to prevent the illegal immigra-
tion which it has felt satistied has been
in progress for.a considerable period, but
which until the case of the Immigrants
of the Shinshiu Maru had been unsuc-
cessful, As a matter of fact, 1 was in
receipt of letters from the agents of two
rival immigration ecompanies, -informing
me of the fact and offering to give honds
for the proper performance of their du-
ties as immigration agents, provided they
were glven exclusive right to bring the
immigrants here, -It was on this infor-
mation that I acted.

“The immigration laws are not in con-
travention of the treaty,” wrote Min-
ister Cooper, "and their enforcement was
justitiable, This Government refuses to
recognize that any principle of indemni-
fication applies in the premises. In re-
gard to the assurance that the acts of
this Government should not be re-
peated, we claim that we were justified
in a former action. If a similar infrac-
tion should take place a like action would
necessarily follow.

“Following this,”” said Minister Cooper,
“I received a request from Minister Shi-
mamura, asking for an interview, T an-
swered this by saving that if the inter-
view was confined to matters. in the cor-
respondence, T would bhe glad to acecord
it to him, but if other matters were to
be brought up, I would insist that they
be by correspondence. We had one or
two interviews, and, finding that th«
business was branching out, the inter-
views were dropped and the negotiations
have since been conducted by correspon-
dence,

“Under date of June 4th, Minister
mamura wrote, inquiring about the ex-
tended qguarantine. 1T explained to him
that German measles had broken out the
the quarantine period expired, and
under the gquarantine regulations, it was
necessary to continue it. Then came a
letter of many pages. We call it here
the “TS-page letter,” in which the whole
matter was reviewed. teferring to the
question of the connection of Kinney &
Ballou with the case, he sald they were
advocates of the immigrants.

“The dayvy Minister Shimamura,
retary and
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Shi-
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his Sec-
Mr. Humphreys went with me
to the Quarantine Station,” said Minis-
“‘and the Minister asked for
private interview, vou will remem-
I asked the purport. Evidently there
rstanding, for it seems he
me to say result,” and in this
long letter he discusses pretty freely this
part of the subject and alse the fact of
the immigrants being removed from the
ship. He says:

the

' ritory
| at all,” wrote Minister Shimamura, ‘to en-

“ “Your Government i{s responsible., not-
withstanding the laws, If they infringel
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of the Republic
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ter into a discussion of the nature of the
examination of the Customs authorities
and whether that examination is final or
not. The Hawallan Government must
naturally have responsibility for the fair-
ness and righteousness of examination.'

“Reference was made In this letter to
1 case in November, 188, when Chief
Justice Judd, acting as a single Justice,
decided that a man, with a certificate of
deposit on a4 bank here, was eligible to
land, as the certificate of deposit was le-
gal under the act,

“But under a later decision, continued
Minister Cooper, “‘the Supreme Court de-
cided that it has no jurisdiction other
than to inquire whether the law has been
complied with,

“Minister Shimamura, in his letter, stat-
ed that the immigrants did not know the
decision of the Customs authorities, and
that they were returned to the ship
through menace and cheat. The Minister
sald, further:

“‘But what T wish to know is, why the
Hawaiian Government has not taken the
trouble to notify us? If yvou had intimat-
ed to us a change in your immigration
policy, then these people would not have
come., I am sure the Japanese Govern-
ment will not stop in this matter until
it has received the most satisfactory an-
swer.” This was answered by me on June
25th, in which I stated the cause of the
extension of quarantine. 1 also reviewed
the connectlon of Kinney & Ballou and
repeated that there had been no request
made upon them by the Immigrants for
a writ of habeas corpus. 1 stated that
Kinnéy & Ballou, when the case was in
court, repeatedly refused to answer my
guestion as to who retained them. This
supports the previous contention that the
immigrants had not asked to see counsel
and consequently were not denled the
right to see attorneys. They never asked
and were never denied, I stated that his
complaint that he was denled a private
examination amounted to nothing; be-
cause he had been granted the uest.

“Regarding the jurisdiction of the Su-
preme Court, 1 stated that the Legisla-
ture had the right to establish the tri-
bunal as it may see fit, and that the de-
cision is final. The fact remains that the
petition of 8. M, Ballou was not only
heard on behalf of the immigrants, but
the decision was to the effect that the
Supreme Court has decided that all pro-
ceedings relative to their righte of im-
migrants to enter a country have been
properly conducted, so that, after all has
been sald, nevertheless they have had
their day in court.

“I wrote him that I understood from
his letter that he did not intend to dis-
cuss the merits of the proceedings before
the Customs authorities. Regarding the
admission of women, having relatives
here, 1 stated that thls was in accord-
ance with a previous ruling by this de-
partment, and as to men who previously
resided here, they were admitted for the
reason that the Government consldered
their status different, and did not care
to raise the question of vested rights.

“The Japanese Government contends
that we cannot go behind the simple pos-
session of the $50. The law construes it
differently; in this case ‘possession’ Is
synonymous with ownership. I cannot
give you money merely to be handed
back to me as you step off the gang-
plank. The money these men had, it ap-
pears, ras handed them to show the
Customs official, an act in (tself suffi-
cient to warrant their being sent back.
I contend that the burden of proof is on
the immigrant, not upon the Govern-
ment: he is to prove ownership of money.
I understand that the memaorandum
which these men carried, comes within
the pusview of Sectlon 1, Act 17, Laws of
1865, and the mere fact that it might,
under certain ecircumstances, bhe optional
for the Immigrant to avall himself of the
employment guaranteed, doeg not take it
out of the provisions of Section 1, Aet 17.
It became very apparent, by the guar-
antee given by the immigration company,
that it would do everything in its power
to supply employment for the men, could
not be ecarrled out by it,

“TIt was well known to the Executive
that the planters had been supplied with
all the labor necesgary, and that through
the proper channels more men would
mean an cover-supply. It is, further,
clearly shown that 1ese immigrants
were all agricultural flaborerg, and as
such did not come within the terms of
the treaty of 1871, which clearly limits
the immigration of the Japanese subjects
to the merchant class. This Interpreta-
tion of the treaty has been adopted by
the Japanese .authoritieg regarding the
emigration of Hawallan citizens, and the
mere fact that heretofore the immigrants
from Japan of this character have been
allowed to enter this country I8 no an-
swer to the question. The positfon is, in
fact, limited In its scope, and does not
bind this country to accept Immigrants
from Japan of the class in which the
person in quesgiion belongs.

“This is more conclusively shown that
when the immigration of this class was
about to begin it was found necessary to
enter into a convention under which thea
immigration Japanese subjects was suc-
cessfully carried on to the satigfaction of
this Government. Emigrants who have
left Japan, not under the auspices of the
convention, but under coniracts for serv-
ice, the form of which has been approved
Ly the Board of Immigration, may well
be considered to be voluntary emigrants,
coming neither under the provisgions of
the treaty or the convention, This Gov-
ernment was glad to welcome such sub-
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